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HOUSE BI LL 1604

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives O Brien, Lovick, Ericks, Sinpson and Hasegawa

Read first time 01/31/2005. Referred to Commttee on State
Government Operations & Accountability.

AN ACT Rel ating to el ections; anmendi ng RCW 29A. 04. 311, 29A. 12.010,
29A.12. 020, 29A.12.040, 29A 12.060, 29A.12.080, 29A.12.130, 29A 12.140,
29A.12. 160, 29A 12.160, 29A. 40.091, 29A 40.110, and 29A. 48.050; adding
a new section to chapter 29A 36 RCW adding new sections to chapter
29A. 60 RCW repealing RCW 29A. 12.030, 29A 12.050, 29A 12.150, and
42.17.710; providing an effective date; and providing an expiration
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 29A.04.311 and 2004 ¢ 271 s 105 are each anmended to
read as foll ows:

Nom nating primaries for general elections to be held in Novenber,
and the election of precinct commttee officers, nust be held on the

((thi+rd)) first Tuesday of the precedi ng ((Septenrber—oer—onthe—seventh
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Sec. 2. RCW 29A. 12. 010 and 2003 c¢ 111 s 301 are each anended to
read as fol |l ows:
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At any primary or election in any county, votes may be cast,
regi stered, recorded, or counted by neans of one voting systen((s))
that ((have)) has been approved under RCW 29A. 12. 020.

Sec. 3. RCW 29A. 12. 020 and 2003 c¢ 111 s 302 are each anended to
read as fol |l ows:

The secretary of state shall ((+nspeet—evaluvate—and—pubb-ely—test

for—review—under—ROW29A12.030)) select a single, universal form of
voting system and shall adopt rules to establish the process for the
selection. The process nust include requests for proposals fromvoting
system manufacturers that wsh to be considered. The secretary of
state's final selection nust be the only voting system used in all
counties. The secretary of state shall determ ne whether the voting
systen((s)) confornse with all of the requirenents of this title, the
applicable rules adopted in accordance with this title, and wth
general ly accepted safety requirenents. The secretary of state shal
transmt a copy of the report of any exam nation under this section
within thirty days after conpleting the examnation, to the county
audi tor of each county.

Sec. 4. RCW 29A.12.040 and 2003 ¢ 111 s 304 are each amended to
read as foll ows:

(1) The secretary of state nay rely on the results of independent
desi gn, engineering, and performance evaluations in the exam nation
under RCW 29A. 12.020 if the source and scope of these independent
eval uations are specified by rule.

(2) The secretary of state may contract with experts in nechanical
or electrical engineering or data processing to assist in examning a
voting system or conponent as part of the selection of a single voting
systemto be used in all counties. The manufacturer or distributor who
has submtted a voting system for ((testinrg—unrder—ROM29A12-030))
consideration shall pay the secretary of state a deposit to reinburse
the cost of any contract for consultation under this section and for
any other unrecoverable costs associated with the exam nation of a
voting system or conponent by the manufacturer or distributor who
submtted the voting system or conponent for exam nation.
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Sec. 5. RCW 29A.12.060 and 2003 ¢ 111 s 306 are each amended to
read as foll ows:

The county auditor of a county in which the voting systen (s—are))
is used is responsible for the preparation, maintenance, and operation
of ((these)) the systen((s)) and nmay enploy and direct persons to
performsone or all of these functions.

Sec. 6. RCW 29A.12.080 and 2003 ¢ 111 s 308 are each anmended to
read as foll ows:

No voting device ((shall—be—approved)) nay be selected by the
secretary of state as the single, uniformvoting device for the entire
state unless it:

(1) Secures to the voter secrecy in the act of voting;

(2) Permts the voter to vote for any person for any office and
upon any neasure that he or she has the right to vote for;

(3) Permts the voter to vote for all the candi dates of one party
or in part for the candi dates of one or nore other parties;

(4) Correctly registers all votes cast for any and all persons and
for or against any and all neasures;

(5) Provides that a vote for nore than one candi date cannot be cast
by one single operation of the voting device or vote tally system
except when voting for president and vice president of the United
States; ((and))

(6) Gves the voter a printed receipt that notes the votes cast by
the voter; and

(7) Except for functions or capabilities unique to this state, has
been tested, certified, and used in at |east one other state or
el ection jurisdiction.

Sec. 7. RCW 29A.12.130 and 2003 ¢ 111 s 313 are each anmended to
read as foll ows:

At | east three days before each state primary or general election,
the office of the secretary of state shall provide for the conduct of
tests of the progranm ng for each ((wvetetallyinrg)) voting systemunit
to be used at that primary or general election. The test nmust verify
that the ((systen)) unit wll correctly count the vote cast for all
candi dates and on all neasures appearing on the ballot at that primry
or general election. The test shall verify the capability of the
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((votetalyingsysten)) unit to performall of the functions that can

reasonably be expected to occur during conduct of that particular
primary or election. If any error is detected, the cause shall be
determ ned and corrected, and an errorless total shall be produced
before the primary or el ection.

Such tests shall be observed by at |east one representative from
each mpjor political party, if representatives have been appoi nted by
the respective major political parties and are present at the test, and
shall be open to candidates, the press, and the public. The county
auditor and any political party observers shall certify that the test
has been conducted in accordance with this section. Copies of this
certification shall be retained by the secretary of state and the
county auditor. All programmng materials, test results, and test
ballots shall be securely sealed until the day of the primary or
general election.

Sec. 8. RCW 29A.12.140 and 2003 ¢ 111 s 314 are each anmended to
read as follows:

The secretary of state may publish recomended procedures for the
operation of the ((warteus)) single vote tallying system((s)) that
((have)) has been approved. These procedures allow the office of the
secretary of state to restrict or define the use of the approved
systen((s)) in elections.

Sec. 9. RCW29A 12.160 and 2004 c 266 s 3 are each anended to read
as follows:
(1) The secretary of state shall adopt rules and establish

standards ((fer—voting—technology—and—systens)) so that the single
voting systemused by the state or any political subdivision ((te—be))

is accessible for individuals with disabilities, including nonvisua
accessibility for the blind and visually inpaired, in a manner that
provi des the sanme opportunity for access and participation, including
privacy and i ndependence, as other voters.

(2) At each polling location, at |east one voting unit certified by
the secretary of state shall provide access to individuals who are
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sy Sstens—

4)) Conpliance with subsection((s)) (2) ((ard—3))) of this
section is contingent on avail able funds to inplenent this provision.

((65))) (4) For purposes of this section, the follow ng definitions
appl y:

(a) "Accessible" includes receiving, usi ng, sel ecti ng, and
mani pul ati ng voter data and controls.

(b) (("Nonvisual" includes synthesized speech, Braille, and other
output—nethods—

£¢)y)) "Blind and visually inpaired" excludes persons who are both
deaf and bl i nd.

((66))) (5) This section does not apply to voting by absentee
bal | ot .

Sec. 10. RCW 29A.12.160 and 2004 c 267 s 701 are each anended to
read as foll ows:

(1) At each polling location, at |east one voting unit certified by
the secretary of state shall provide access to individuals who are

4y)) For purposes of this section, the followng definitions
appl y:

(a) "Accessible" includes receiving, usi ng, sel ecti ng, and
mani pul ati ng voter data and controls.

(b) (("Nonvisual" includes synthesized speech, Braille, and other
output—nethods—

£¢)y)) "Blind and visually inpaired" excludes persons who are both
deaf and bl i nd.

((65))) (3) This section does not apply to voting by absentee
bal | ot .
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NEW SECTION. Sec. 11. A new section is added to chapter 29A. 36
RCWto read as foll ows:

Provi sional ballots nust be a different color than standard ballots
and absentee ballots. The secretary of state shall nake rules to
i npl ement this section.

Sec. 12. RCW 29A.40.091 and 2004 c 271 s 135 are each anended to
read as foll ows:

The county auditor shall send each absentee voter a ballot, a
security envelope in which to seal the ballot after voting, a |arger
envel ope in which to return the security envel ope, and instructions on
how to mark the ballot and how to return it to the county auditor. The
instructions that acconpany an absentee ballot for a partisan primry
must include instructions for voting the applicable ballot style, as
provided in chapter 29A 36 RCW The larger return envel ope nust
contain a declaration by the absentee voter reciting his or her
qualifications and stating that he or she has not voted in any other
jurisdiction at this election, together with a summary of the penalties
for any violation of any of the provisions of this chapter. The return
envel ope nust provide space ((fer—the—voter—to—indicatethe—date—on
whi-ch—the—ballot—was—voeted—and)) for the voter to sign the oath. A
summary of the applicable penalty provisions of this chapter nust be
printed on the return envel ope imedi ately adjacent to the space for

the voter's signature. The signature of the voter on the return
envel ope nust affirm and attest to the statenents regarding the
qualifications of that voter and to the validity of the ballot. For

out-of-state voters, overseas voters, and service voters, the signed
declaration on the return envelope constitutes the equivalent of a
voter registration for the election or primary for which the ballot has
been i ssued. The voter nust be instructed to either return the ball ot
to the county auditor by whomit was issued or attach sufficient first
cl ass post age( (—+f—appticable—andmail—the baltoet—to)). The ball ot
nmust be received by the appropriate county auditor no later than 8:00
p.m on the day of the election or primary for which the ballot was
i ssued.

|f the county auditor chooses to forward absentee ballots, he or
she nmust include with the ballot a <clear explanation of the
qualifications necessary to vote in that election and nust al so advi se
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a voter with questions about his or her eligibility to contact the

county auditor. This explanation nmay be provided on the ball ot
envel ope, on an enclosed insert, or printed directly on the ballot
itself. If the information is not included, the envel ope nust clearly

indicate that the ballot is not to be forwarded and that return postage
I S guar ant eed.

The secretary of state nust adjust his or her rules in accordance
with this section.

Sec. 13. RCW29A 40.110 and 2003 ¢ 111 s 1011 are each anended to
read as foll ows:

(1) The opening and subsequent processing of return envel opes for
any primary or election may begin on or after the tenth day before the
primary or election. The tabulation of absentee ballots nust not
commence until after 8:00 p.m on the day of the primary or el ection.

(2) After opening the return envel opes, the county canvassi ng board
shall place all of the ballots in secure storage until after 8:00 p. m
of the day of the primary or election. Absentee ballots that are to be
tabul ated on an electronic vote tallying systemnmay be taken fromthe
i nner envel opes and all the normal procedural steps nmay be perforned to
prepare these ballots for tabul ation.

(3) Before opening a returned absentee ballot, the canvassing
boar d, or Its designated representatives, shal | exam ne the
((poestmarks-)) statenent((s)) and signature on the return envel ope that
contains the security envel ope and absentee ballot. They shall verify
that the absentee ballot was received no later than 8:00 p.m on
el ection day. They shall wverify that the voter's signature on the
return envelope is the sane as the signature of that voter in the

registration files of the county. ( (For—registered—voters—easting
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as—to—thetiwe—ofvotingforthatabsenteeballoet—)) For any absentee

ballot, a variation between the signature of the voter on the return
envel ope and the signature of that voter in the registration files due

p. 7 HB 1604



A W DN

©O© 00 N O O

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

to the substitution of initials or the use of comon nicknanes is
permtted so long as the surnanme and handwiting are clearly the sane.

The secretary of state nust adjust his or her rules in accordance
with this section.

Sec. 14. RCW 29A 48.050 and 2003 c 111 s 1205 are each anended to
read as foll ows:

The voter shall return the ballot to the county auditor in the
return identification envel ope. If miled, a ballot nust be
((postrarked)) received by the county auditor not later than 8:00 p. m
on the date of the primary or election. Oherw se, the ballot nust be
deposited at the office of the county auditor or the designated pl ace
of deposit not later than 8:00 p.m on the date of the primary or
el ection.

NEW SECTION.  Sec. 15. (1) Upon breaking the seals and opening the
ball ot containers from the precincts, all voting positions on voted
ball ots nust be nmanually inspected on both sides of the ballot and
every voting position for unreadable ballots. The sane manual
i nspection process applies to absentee ballots, mail ballot precinct
bal |l ots, and vote-by-mail ballots. This manual inspection nust include
exam ning each voter response position, and is a required part of
processing ballots used with all electronic vote tabul ating systens.

(2) The inspection of ballots tabulated at the poll site is not
required if the poll-site ballot progranmm ng provisions of RCW
29A. 44. 340 are being conplied wth.

(3) If the manual inspection process detects any physically damged
bal | ots, unreadable ballots that m ght not be correctly counted by the
tabul ati ng equi pnent, or that contain marks or punches that differ from
those specified in the voting instructions contained on or with the
ballot but clearly form a discernible and consistent pattern on the
ballot to the extent that the voter's intent can be clearly determ ned,
the county may either:

(a) Refer the ballots to the county canvassi ng board;

(b) Duplicate the ballots if authorized by the county canvassing
board under section 19 of this act; or

(c) Enhance the ballots if authorized by the county canvassing

HB 1604 p. 8
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board and enhancenent can be acconplished w thout permanently obscuring
the original marks or punches of the voters as required by sections 17
and 18 of this act.

(4) In the case of punchcard ballots, if two or nore corners or
attachnent points are detached in a punch position, the vote is valid
and the chad must be renoved w thout duplication, enhancenent, or
reference to the county canvassing board. If fewer than two corners
are detached, then subsection (3) of this section applies.

NEW SECTION. Sec. 16. (1) If the voter returns voting responses
by mail on any form other than the ballot sent, the votes on it are
acceptable and will be tallied under the foll ow ng conditions:

(a) Only votes for offices or neasures for which the voter is
eligible are counted,

(b) The candi date or neasure response position for which the voter
is voting can be clearly identified,

(c) The ballot issued is not returned, or if returned, contains no
mar ks or punches indicating an attenpt to vote it;

(d) A valid signature on an absentee oath is on file with the
county auditor.

The votes accepted nust then be duplicated to a ballot that can be
read by the el ectronic voting equi pnment as prescribed in section 19 of
this act.

(2) Corrected absentee ballots nust be counted in the follow ng
manner :

(a) If a voter follows the instructions for correcting a vote,
either the witten instructions or other instructions given to the
voter by the county auditor, the correction nust be nade and the
corrected vote tabulated. The county auditor may enhance or duplicate
the ball ot.

(b) If a voter appears to have corrected the ballot in a manner
other than as instructed, the vote for that candidate or issue nust not
be tabul ated unl ess the voter provides witten instructions directing
how t he vote shoul d be count ed.

(3) Wiere a voter has indicated a wite-in vote on the ballot that
duplicates the nane of a candidate who already appears on the ball ot
for the sane office, the ballot nust be enhanced or duplicated to count

p. 9 HB 1604
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one vote for the candidate indicated. Such a vote nust not be
consi dered an overvote or a wite-in vote.

(4) An absentee ballot, a mail ballot precinct ballot, and a vote-
by-mail ballot may not be counted if a voter signs the oath with a nmark
and does not have two witnesses attest to the signature.

(5 If a ballot contains nmarks or punches that differ from those
specified in the voting instructions, those marks or punches nmay not be
counted as valid votes unless there is a discernable and consistent
pattern, to the extent that the voter's intent can clearly be
determned. |If there is such a pattern, the ballot nust be enhanced or
duplicated to reflect the voter's intent.

NEW SECTION. Sec. 17. Optical scan systemballots nay be enhanced
only when the enhancenent will not permanently obscure the origina
mar ks of the voters. Ballots nust be enhanced by teans of two or nore
peopl e worki ng together. Wen enhancing ballots, the county shall take
the followng steps to create and maintain an audit trail of the
actions taken with respect to the enhanced ball ots:

(1) Each ballot to be enhanced nust be assigned a unique contro
nunber, wth the nunber being marked on the face of the enhanced
bal | ot .

(2) Alog nust be kept of the ballots enhanced and include at | east
the follow ng information:

(a) The control nunmber of each ball ot enhanced;

(b) The initials of at least two people who participated in
enhanci ng each ballot; and

(c) The total nunber of ballots enhanced.

(3) Enhanced ballots and ballots to be enhanced nust be sealed into
secure storage at all tinmes, except when the ballots are in the process
of being enhanced, are being tabulated, or are being inspected by the
canvassi ng board.

NEW SECTION. Sec. 18. Punch card ballots nmay be enhanced only
when t he enhancenent will not pernmanently obscure marks or punches of
the voters. Teans of two or nore people working together shall enhance
bal |l ot s. When enhancing ballots, the county auditor shall take the
followng steps to create and maintain an audit trail of the actions
taken with respect to the enhanced ball ots:

HB 1604 p. 10
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(1) Each ballot to be enhanced nust be assigned a unique contro
nunber, wth the nunber being marked on the enhanced ball ot.

(2) Alog nust be kept of the ballots enhanced and include at | east
the foll ow ng information:

(a) The control nunmber of each ball ot enhanced;

(b) The initials of at least two people who participated in
enhanci ng each ballot; and

(c) The total nunber of ballots enhanced.

(3) When the county canvassi ng board rejects one or nobre votes on
a ballot that contains other valid votes, as in the case of specia
ballots, the ballot nust be duplicated without the rejected vote or the
vote may be overvoted on the original ballot. When overvoting, the
punch made by the county auditor nust be clearly indicated on the
ball ot and follow the rules for enhancenent.

(4) Enhanced ballots and ballots to be enhanced nust be sealed into
secure storage at all tinmes, except when the ballots are in the process
of being enhanced, are being tabulated, or are being inspected by the
canvassi ng board.

NEW SECTION. Sec. 19. A ballot may be duplicated only if the
intent of the voter's marks on the ballot is clear and the electronic
voting equi pnent mght not otherwi se properly tally the ballot to
reflect the intent of the voter. Ballots nust be duplicated by teans
of two or nore people working together. Wen duplicating ballots, the
county auditor shall take the follow ng steps to create and maintain an
audit trail of the actions taken with respect to the duplicated ballots
and the correspondi ng duplicate ballots:

(1) Each ballot to be duplicated and the corresponding duplicate
bal | ot nust be assigned a uni que control nunber, with the nunber being
mar ked upon the face of each ballot, the purpose being to insure that
each duplicate ballot nmay be tied back to the original ballot.

(2) A log nust be kept of the ballots duplicated and include at
| east the follow ng information:

(a) The <control nunber of each ballot duplicated and the
correspondi ng duplicate ballot;

(b) The initials of at least two people who participated in the
duplication of each ballot; and

(c) The total nunber of ballots duplicated.

p. 11 HB 1604
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(3) Duplicated ballots and the correspondi ng duplicate ballots, as
well as ballots requiring duplication must be sealed into secure
storage at all tinmes, except when the ballots are in the process of
bei ng duplicated, are being tabulated, or are being inspected by the
canvassi ng board.

NEW SECTION. Sec. 20. Witten procedures nust be established
detailing the situations in which ballots my be enhanced or
duplicated. These procedures nust be included as a part of the county
canvassi ng board manual .

NEW SECTION. Sec. 21. As used in this chapter:

(1) "Canvassing"” is that process of examning in detail a ballot,
groups of ballots, election subtotals, or grand totals, in order to
determine the final official returns of a primary, special, or general
el ection, and to safeguard the integrity of the el ection process.

(2) "County canvassing board" is that body charged by law wth the
duty of canvassing absentee ballots, of ruling on the validity of
guestioned or challenged ballots, of the verifying all wunofficial
returns as listed in the auditor's abstract of votes, and the producing
of the official county canvass report. The board is conposed of the
county auditor, prosecuting attorney, and chair of the board of the
county legislative authority, or their designated representatives.

(3) "Auditor's abstract of votes" is the report prepared by the
county auditor that lists the nunber of registered voters, votes cast,
all of the vote totals by precinct, or by conbination of precincts if
applicable, and includes absentee ballot totals, legislative district
subtotals, if any, and county-wi de totals. Vote totals in the
auditor's abstract of votes are unofficial until verified and certified
by the county canvassi ng board.

(4) "County canvass report” is the auditor's abstract of votes
after verification by the county canvassing board and nmust contain a
certificate that includes the oath as specified in RCW29A. 60. 200, the
original signatures of each nenber of the county canvassi ng board, the
county seal, and all other material pertinent to the election.

(5) "Certified copy of the county canvass report” is the report
transmtted by the county auditor to the secretary of state that
contains registered voters and votes cast by precinct, or conbination

HB 1604 p. 12
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of precincts if applicable, votes cast for and agai nst state neasures,
and votes cast for candidates for federal and statew de offices and for
any office whose jurisdiction enconpasses nore than one county,
absentee ballot totals for those nmeasures and candi dates, subtotals if
applicable, and county-wide totals. It nust also include a
certificate, bearing original signatures and an original county seal,
identical to that included in the official county canvass report, and
any other material that may be pertinent to the canvass of the
el ection.

NEW SECTION. Sec. 22. The county auditor, prosecuting attorney,
and chair of the county legislative authority, or designees under this
chapter, are responsible for the performance of all duties of the
county canvassing board, as set forth in this chapter and chapter
29A.40 RCW and the rules on canvassing adopted by the secretary of
state. These duties nust be perforned by the nenbers of the board, or
they may in witing del egate representatives to performthese duties.
The witten delegation of authority nust be filed with the county
audi tor before any person undertakes any action on behalf of the board.
In no instance may the nenbers of the county canvassi ng board del egate
the responsibility of <certifying the returns of any primary or
el ection, of determning the validity of any chall enged ballots, or of
determning the validity of any special ballots referred to themby the
county auditor, to anyone other than a person authorized by |law to act
on their behalf.

NEW SECTI ON. Sec. 23. After the election and before the official
canvass, the county auditor shall prepare a prelimnary abstract of
votes, listing the nunber of registered voters and votes cast. The
prelimnary abstract of votes nust also |list separately for votes cast
by absentee ballot and those cast at the polls, votes cast for and
agai nst neasures, votes cast for candi dates, overvotes and undervotes,
by precinct or groups of precincts if precincts have been conbined
under RCW 29A.16. 060, for canvassing purposes. The county auditor
shal | inspect the prelimnary abstract of votes for errors or anonalies
that may affect the results of the election. Correction of any errors
or anomnal i es di scovered nust be nade before the official canvass.

p. 13 HB 1604
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NEW SECTION. Sec. 24. Al activities of the canvassi ng board nust
be open to the public, although they may Iimt the nunber of persons
observi ng any aspect of the process whenever, in their judgnent, it is
necessary to do so to preserve order and to safeguard the integrity of
the process. The canvassing board may adopt rules, not inconsistent
with this section, to ensure that the process is open to the public and
that the procedures thenselves are perforned by the board free of any
outside interference. The auditor shall publish notice of the neetings
of the canvassing board. The notice or notices nust be in
substantially the following form

OPEN PUBLI C MEETI NG NOTI CE

The canvassing board of (Nanme of County) County, under chapter
29A.60 RCW w Il hold public neetings at (Tinme of Meetings) :

(Dat es) , at (Locati ons) , to (Purpose of Meetings)
These neetings of the canvassi ng board are open, public neetings, and
will be continued until the activity for which the neetings are held
has been conpl et ed.

A record of the proceedings of the county canvassing board wll be
made and maintained in the county auditor's office, and wll be
avai lable for public inspection and copying. The record wll be
retained for the sane tine period required by |aw for the retenti on of
absentee ball ots.

NEW SECTION. Sec. 25. No later than the tenth day after a prinmary
or special election and the fifteenth day after a general election the
county canvassi ng board shall neet and canvass all absentee ballots not
previously processed under chapter 29A 40 RCW together wth all
speci al and chal |l enged ball ots. Upon conpletion of this canvass the
board shall direct the county auditor to include all absentee ball ot
totals and all challenged and special ballot totals, or |egislative
district subtotals if applicable, in the prelimnary abstract of votes
prepared under section 23 of this act. The county auditor shall then
add these totals to the existing precinct totals. The ensuing report,
containing a count of all ballots cast in the election, subtotal
reports by legislative district, and county-wi de totals constitutes the
auditor's abstract of votes.
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NEW SECTION. Sec. 26. The county canvassing board shall exam ne
each absentee ballot and related material and shall determ ne whet her
or not the ballot will be counted. The canvassing board may enpl oy
local law enforcenent officials or any other persons they deem
necessary to assist them in this effort. I f the canvassing board
determ nes the absentee ballot will be counted, they shall direct the
county auditor to do so. |If the canvassing board determ nes that the
signature on the absentee ballot was not nmade by the voter to whomthe
ball ot was issued or that the voter has attenpted to vote nore than
once, they shall direct the auditor to refer all such ballots and
related materials to the prosecuting attorney.

NEW SECTION. Sec. 27. The county canvassing board shall exam ne
the auditor's abstract of votes and shall verify that all of the
i ndi vidual precinct and absentee ballot totals have been included in
the abstract and that the subtotals and county-wide totals for
regi stered voters and votes cast are an accurate reflection of the sum
of those individual precinct and absentee ballot totals.

NEW SECTI ON. Sec. 28. Except as otherw se provided by |aw, nmail
bal | ots nust be canvassed in the sane manner as absentee ballots issued
at the request of the voter. To be counted, the mail ballots nust be
deposited at a designated place of return not later than 8:00 p.m on
el ection day or postmarked not |ater than the day of the election. |If
the postmark is mssing or illegible, the county canvassi ng board may
rely on the date of the oath signed by the voter on the outside of the
return envelope. Any mail ballot may be chall enged in the sanme manner
as absentee ballots are challenged, and the county canvassing board
must determne that the challenged ballot is valid before it may be
count ed.

NEW SECTION. Sec. 29. |If the county canvassi ng board, during the
verifications process, discovers that errors exist in the auditor's
abstract of votes or that discrepancies exist between that abstract and
the manual or adding machine totals for registered voters and votes
cast produced under section 27 of this act, the board shall investigate
those errors and discrepancies. They may take whatever corrective
steps a majority of the board deens necessary, including changing or
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nodi fying the auditor's abstract of votes if the error or discrepancy
is discovered in that docunent. The canvassing board may then proceed
to verify votes cast on neasures or for candidates if a ngjority of the
board believes that the nature of the errors or discrepancies
di scovered warrant the further action on their part.

NEW SECTION. Sec. 30. |If the canvassing board decides to take
corrective action wth respect to any part of the auditor's abstract of
votes, they shall prepare a witten narrative of the errors or
di screpanci es di scovered, the cause of those errors, if known, and the
corrective action taken. |If the auditor's abstract of votes is altered
or nodified by the canvassing board, those alterations and
nodi fications nmust be initialed by each nenber of the canvassi ng board,
additionally, the witten narrative nmust be signed by each nenber of
t he board.

NEW SECTI ON. Sec. 31. Upon conpletion of the verification of the
auditor's abstract of votes and the docunmentation of any corrective
action taken, the county canvassing board shall sign a certification
that the abstract is a full, true, and correct representation of the
votes <cast for the issues and offices listed thereon. The
certification nust also state the total nunber of registered voters and
votes cast in the county. The certification nust contain the oath
requi red by RCW 29A. 60. 200, signed by the county auditor and attested
to by the chairman of the board of the county legislative authority,
and nust have a space where the official seal of the county nust be
at t ached. This certification, the auditor's abstract of votes, any
addi ng machi ne tapes produced during the verification process, and the
witten narrative of errors and di screpancies discovered and corrected,
if applicable, constitute the official county canvass report. Thi s
report may not be subsequently anended or altered, except in the event
a recount conducted under chapter 29A.64 RCW or upon order of the
superior court, or by the county canvassing board reconvened
specifically for that purpose. The vote totals contained in it are the
official returns of that el ection.

NEW SECTION. Sec. 32. No later than the next business day after
the certification of the returns of any primary, special, or genera

HB 1604 p. 16



© 00 N O Ol WDN P

e e ol
A WO N O

15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30

31
32
33
34

el ection at which votes were cast for or against state neasures or for
candi dates for federal and statewide office or for state legislative
and judicial offices whose jurisdiction enconpasses nore than one
county, the county auditor shall send a certified copy of that part of
the auditor's abstract of votes covering those issues and offices to
the secretary of state. This copy nust be no larger than el even inches
by fourteen inches and have a certificate identical to that
acconpanying the official county canvass report, bearing the county
seal and original signatures of the officers required to sign that
docunent attached or affixed to it. A copy of the witten narrative
docunenting errors and discrepancies discovered and corrective action
taken nmust acconpany the abstract if applicable. Copies of the adding
machi ne tapes used during the verification process need not be sent to
the secretary of state.

NEW SECTION. Sec. 33. The secretary of state shall ensure that
all material required to be submtted under state | aw has been i ncl uded
in the certified copy of the auditor's abstract of votes transmtted to
his or her office. If the secretary of state determnes that the
certified copy of the auditor's abstract of votes is inconplete, he or
she shall notify the county auditor of that fact and shall request that
the mssing part of the abstract be forwarded i nmedi ately. No county's
certified copy of the abstract of votes may be considered as conplete
for acceptance by the secretary of state until all of the naterial
required by statute and rule has been received by the secretary of
state. If the certified copy of the official abstract is illegible or
in inproper form the secretary of state shall return that abstract and
requi re an i medi ate resubm ssion of the abstract in proper or |egible
form

NEW SECTION. Sec. 34. Sections 15 through 33 of this act are
added to chapter 29A 60 RCW

NEW SECTION. Sec. 35. The followng acts or parts of acts are
each repeal ed:

(1) RCW29A.12.030 (Submtting systemor conponent for exam nation)
and 2003 c¢ 111 s 303;
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(2) RCW 29A. 12. 050 (Approval required--Mdification) and 2003 ¢ 111
s 305, 1990 ¢ 59 s 21, & 1982 c 40 s 4;

(3) RCW 29A. 12. 150 (Recording requirenents) and 2003 ¢ 111 s 315,
1998 ¢ 245 s 26, 1991 ¢ 363 s 30, & 1990 c 184 s 1; and

(4) RCW 42.17.710 (Time limt for state official to solicit or
accept contributions) and 2003 ¢ 164 s 3 & 1993 ¢ 2 s 11.

NEW SECTION. Sec. 36. Section 9 of this act expires January 1,
2006.

NEW SECTION. Sec. 37. Section 10 of this act takes effect January
1, 2006.

~-- END ---

HB 1604 p. 18



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.
	Section 14.
	Section 15.
	Section 16.
	Section 17.
	Section 18.
	Section 19.
	Section 20.
	Section 21.
	Section 22.
	Section 23.
	Section 24.
	Section 25.
	Section 26.
	Section 27.
	Section 28.
	Section 29.
	Section 30.
	Section 31.
	Section 32.
	Section 33.
	Section 34.
	Section 35.
	Section 36.
	Section 37.

